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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
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DETAILED ACTION 

Information Disclosure Statement 

1 . The information disclosure statement filed 22 December 2003 fails to comply with the 
provisions of 37 CFR 1.97, 1.98 and MPEP § 609 because citations 1-3 and 5 have no date. 
The information referred to in these citations has not been considered as to the merits. 
Applicant is advised that the date of any re-submission of any item of information contained in 
this information disclosure statement or the submission of any missing element(s) will be the 
date of submission for purposes of determining compliance with the requirements based on the 
time of filing the statement, including all certification requirements for statements under 37 CFR 
1.97(e). See MPEP § 609.05(a). 

Claim Objections 

2. Claims 1 , 1 1 , 1 2, 1 7, 22, 25 and 27-29 are objected to because of the following 
informalities: 

Claim 1 in line 3 recites "appending slice headers to each of the plurality of data slices". 
It appears the applicant intended to claim "appending a slice header to each of the plurality of 
data slices", as opposed to the present claiming of multiple slice headers per data slice. 

In claim 1 1 line 3, the acronym "OBS" should be defined for clarity. 

Claim 12 in line 6 recites "the fixed length optical cells"; "the" should be deleted for 
proper antecedence language. 

In claim 17, lines 1-2, "data slice" should be "data slices" for consistent antecedence 
language. In lines 3-5, "the fixed length optical cells to be transmitted on a first carrier 
wavelength" and "the fixed length optical cells to be transmitted on a second carrier wavelength" 
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should respectively be "a first subset of the fixed length optical cells to be transmitted on a first 

■ 

carrier wavelength" and "a second subset of the fixed length optical cells to be transmitted on a 
second carrier wavelength", or similar, for consistent antecedence language. 

In claim 22 in line 1 , "the scheduler is further to schedule" is improper grammar. Also, 
claim 22 recites scheduling "the data slices" into multiple optical bursts. However, claim 22 
ultimately depends from claim 19, where "the data slices" are schedule into one optical burst. 
Since "the data slices" cannot simultaneously be in a single burst and multiple bursts, claim 22 
should be modified to use language such as "additional data slices" and "additional optical 
bursts". 

In claim 25, line 10, "the fixed length optical cells to be transmitted" should be "the 
optical bursts to be transmitted" for consistent antecedence language since the fixed length 
optical cells are already within the optical bursts. Also, in line 12, "a egress node" should be "an 
egress node" for proper grammar. 

In claim 27 line 1 , "the scheduler is further to schedule" is improper grammar. In line 4, 
"transmitted to be transmitted" is improper grammar. 

In claim 28 lines 1-2, "the header pre-append block is further to generate" is improper 
grammar. 

In claim 29 line 1, "the egress node is further to reassemble" is improper grammar. 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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4. Claims 1, 12-18, 20, 25 and 26 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 in lines 4-5 recites "scheduling the plurality of data slices... during fixed time 
slots defined on a per carrier wavelength basis". It's not clear if the "per carrier wavelength 
basis" limitation is definitely establishing multiple wavelengths or WDM transmission in the 
network. 

Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being incomplete for 
omitting essential steps, such omission amounting to a gap between the steps. See MPEP 
§ 2172.01. The omitted steps correspond to steps 335, 340 and 345 in applicant's fig. 3. Claim 
1 simply recites appending slice headers to data slices and then scheduling these data slices 
onto the network during fixed time slots. However, fig. 3 shows that after slice headers are 
appended to the data slices, further scheduling the slices into optical burst cells of one or more 
bursts, then appending burst headers, and then transmitting the optical bursts onto the network 
during fixed time slots, is required to get the data slices onto the network. 

Claim 12 and depending claims 13-18, are rejected under 35 U.S.C. 112, second 
paragraph for the following reasons: Claim 12 in lines 1-2, claim 14 in lines 1-2, and claim 16 in 
lines 1-2, each recite providing instructions that "if executed" will cause a machine to perform 
operations. It's not clear here if the instructions will be executed, since their non-execution is 
within the scope of "if executed". Further, it's not clear if the applicant is claiming the medium or 
the operations that are performed "if the instructions are executed. 

Claim 12 is also rejected under 35 U.S.C. 112, second paragraph, as being incomplete 
for omitting essential steps, such omission amounting to a gap between the steps. See MPEP 
§ 2172.01. The omitted steps correspond to steps 340 and 345 in applicant's fig. 3. Claim 12 
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recites appending slice headers to data slices and then scheduling these data slices onto the 
network within optical bursts. However, fig. 3 shows that after slice headers are appended to 
the data slices, further scheduling the slices into optical burst cells of one or more bursts, then 
appending burst headers, and then transmitting the optical bursts onto the network during fixed 
time slots, is required to get the data slices onto the network. 

Claim 20 and 26 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
incomplete for omitting essential elements, such omission amounting to a gap between the 
elements. See MPEP § 2172.01. The claims each recite a signaling protocol used to establish 
path(s) across the network/plurality of nodes. However, a protocol in and of itself is simply an 
abstract set of transmission rules, it can't be "used" unless it is carried out by an actual device in 
or connected to the node and/or network/system. Such a necessary device is missing from the 
claims. 

Claim 25 in line 10 recites "regular" time slots. It's not clear what specifically qualifies a 
time slot as "regular". 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claim 12-18 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. The claims are directed to instructions for a machine. 
Instructions for a machine, in and of themselves, are simply data structures, and data structures 
not claimed as embodied in computer-readable media are descriptive material per se and are 
not statutory because they are not capable of causing functional change in the computer (see 
MPEP § 2106.01). The language "a machine-accessible medium that provides instructions" 
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only vaguely associates the instructions with the medium, and the medium itself as "machine- 
accessible" only vaguely resembles "computer-readable" medium. The claim language does 
not establish that the instructions are actually embodied in computer-readable media. 



Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

8. Claims 1, 2, 10 and 12-14 are rejected under 35 U.S.C. 102(e) as being anticipated by 
anticipated by Ovadia (US Patent No. 7277634). 

The applied reference has a common assignee with the instant application. Based upon 
the earlier effective U.S. filing date of the reference, it constitutes prior art under 35 U.S.C. 
102(e). This rejection under 35 U.S.C. 102(e) might be overcome either by a showing under 37 
CFR 1 .132 that any invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not the invention "by another," or by an appropriate 
showing under 37 CFR 1.131. 

Regarding claim 1, Ovadia discloses a method (fig. 2 and col. 4, line 37 to col. 5, line 
49), comprising: slicing a block of data into a plurality of data slices (fig. 2 and col. 4, lines 53- 
62, where assembling stored data packets into different IP payloads reads on slicing a block of 
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data into a plurality of data slices); appending slice headers to each of the plurality of data slices 
(fig. 4A and col. 7, lines 26-42, where the IP header is for the IP payload); and scheduling the 
plurality of data slices for transmission onto an optical switching network during fixed time slots 
(col. 4, line 63 to col. 5, line 1 1 , where a reserved time slot is a "fixed" time slot) defined on a per 
carrier wavelength basis (col. 3, lines 47-56 and col. 4, lines 25-36). 

Regarding claim 2, Ovadia discloses the method of claim 1 wherein the block of data 
comprises a data stream received from another network and which is buffered at an edge node 
of the optical switching network (fig. 2 and col. 4, lines 37-62 where the LAN is another network, 
and where the stored packets in the ingress (edge) node are buffered packets). 

Regarding claim 10, Ovadia discloses the method of claim 1, further comprising: 
establishing optical paths through the optical network prior to scheduling the plurality of data 
slices for transmission, wherein establishing the optical paths and scheduling the plurality of 
data slices are independent of each other (col. 5, lines 29-49, where the constraint-based 
routing protocol establishes an optical path through the network from ingress to egress, before 
the ingress node starts transmitting burst labels or burst payloads). 

Regarding claim 12, Ovadia discloses a machine-accessible medium that provides 
instructions that, if executed by a machine, will cause the machine to perform operations (fig. 2 
and col. 4, line 37 to col. 5, line 49, where the ingress switching node is a machine and where 
the node, being a data processing node, inherently has some sort of stored software or firmware 
instructions that define the data processing functionality of the node) comprising: slicing data 
blocks into data slices (fig. 2 and col. 4, lines 53-62, where assembling stored data packets into 
different IP payloads reads on slicing blocks of data into data slices); generating slice headers 
to append to each of the data slices (fig. 4A and col. 7, lines 26-42, where the IP header is for 
the IP payload); and scheduling the data slices for transmission onto an optical switching 
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network within optical bursts (col. 4, line 63 to col. 5, line 1 1 , where each IP payload is within an 
optical burst payload), the optical bursts formed of fixed length optical cells (fig. 4A and col. 7 
lines 26-42, where the predefined sections of the optical burst payload - elements 40-44 - read 
on fixed length cells that make up the burst payload). 

Regarding claim 13, Ovadia discloses the machine-accessible medium of claim 12 
wherein scheduling the data slices is independent of establishing a path across the optical 
switching network (col. 5, lines 29-49, where the constraint-based routing protocol establishes 
an optical path through the network from ingress to egress, before the ingress node starts 
transmitting burst labels or burst payloads). 

Regarding claim 14, Ovadia discloses the machine-accessible medium of claim 13, 
further providing instructions that, if executed by the machine, will cause the machine to perform 
further operations, comprising buffering data streams received from another network to 
generate the data blocks (fig. 2 and col. 4, lines 37-62, where the LAN is another network, 
stored packets are buffered packets, and where the plurality of received data packets read on a 
plurality of data streams). 

9. Claims 1, 12, 18 and 19 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Pearson (US Patent No. 5477364). 

Regarding claim 1, Pearson discloses a method, comprising: slicing a block of data into 
a plurality of data slices (fig. 2 and col. 2, line 63 to col. 3, line 16, where filling time slices with 
portions of the data reads on slicing a block of data into a plurality of data slices); appending 
slice headers to each of the plurality of data slices (fig. 2, element 6 and col. 2, lines 63 to col. 3, 
line 16); and scheduling the plurality of data slices for transmission onto an optical switching 
network during fixed time slots (col. 1, lines 31-35 and fig. 3 and col. 3, lines 28-34, where the 
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high level cell filled with adjacent lower level cells reads on scheduling the lower level cells into 
fixed time slots) defined on a per carrier wavelength basis (col. 2, lines 19-23). 

Regarding claim 12, Pearson discloses a machine-accessible medium that provides 
instructions that, if executed by a machine, will cause the machine to perform operations (fig. 1A 
and col. 2, line 63 to col. 3, line 23, where the transmit node is a machine and where the node, 
being a data processing node, inherently has some sort of stored software or firmware 
instructions that define the data processing functionality of the node) comprising: slicing data 
blocks into data slices (fig. 2 and col. 2, line 63 to col. 3, line 16, where filling time slices with 
portions of the data reads on slicing a block of data into a plurality of data slices); generating 
slice headers to append to each of the data slices (fig. 2, element 6 and col. 2, lines 63 to col. 3, 
line 16); and scheduling the data slices for transmission onto an optical switching network within 
optical bursts, the optical bursts formed of the fixed length optical cells (col. 1, lines 31-35 and 
fig. 3 and col. 3, lines 28-34, where the high level cell filled with lower level cells reads on an 
optical burst and where the lower level cells - each slice plus slice header - read on fixed length 
optical cells). 

Regarding claim 18, Pearson discloses the machine-accessible medium of claim 12, 
further providing instructions that, if executed by the machine, will cause the machine to perform 
further operations, comprising: generating burst headers for each of the optical bursts (fig. 3, 
element 30 and col. 3, lines 28-34); and appending one of the burst headers to a first one of the 
data slices in each of the optical bursts (fig. 30, element 30 adjacent to element 31). 

Regarding claim 19, Pearson discloses an edge node of an optical switching network 
(fig. 1A and col. 2, line 63 to col. 3, line 23, where the transmitter node reads on an edge node), 
comprising: a stream slicer to slice a data block into data slices (fig. 2 and col. 2, line 63 to col. 
3, line 16, the means for filling time slices with portions of the data); a header pre-append block 
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communicatively coupled to receive the data slices from the stream slicer and to append a slice 
header to each of the data slices (fig. 2, the means for appending element 6 to element 7 and 
col. 2, lines 63 to col. 3, line 16); a scheduler coupled to schedule the data slices into fixed 
length time slots (col. 1, lines 31-35 and fig. 3 and col. 3, lines 28-34, the means for assembling 
the high level cell filled with lower level cells, where filling the high level cell with a string of lower 
level cells reads on scheduling the lower level cells into fixed time slots); and a burst transmit 
block coupled to generate on optical burst for transmission onto the optical switching network, 
the optical burst to include the data slices with the appended slice headers (fig. 3 and col. 3, 
lines 28-34, the means for transmitting the optical bursts onto the network). 



Claim Rejections - 35 USC §103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

11. Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pearson (US 
Patent No. 5477364) in view of Xu et al. (US Patent Application Publication No. 2002/0071 149). 

Regarding claim 25, Pearson discloses a system, comprising: an edge node comprising: 
a stream slicer to slice data streams into data slices; a header pre-append block to append a 
slice header to each of the data slices; a scheduler to schedule the data slices for transmission 
within fixed length optical cells; and a burst transmit block to generate optical bursts containing 
the fixed length optical cells, the fixed length optical cells to be transmitted during regular time 

slots; and a egress node optically coupled to receive the optical bursts; and a plurality of 
switching nodes optically coupled between the edge node and the egress node to route the data 
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streams from the edge node to the egress node (fig. 1A, element 5 and ). Pearson discloses 
one switching node between transmitter and the receivers as an example, and does not 
explicitly disclose multiple switching nodes in the drawings, but discloses that more complex 
networks with a wide range of topologies are possible in addition to topology of fig. 1A (col. 2, 
lines 54-62). One of ordinary skill in the art at the time of the invention could have used a 
greater number of switches and receivers than that shown in Pearson fig. 1 A, and the results 
would have been predictable; namely, the more complex optical network topology would provide 
communication to a greater number of receivers in various physical locations with respect to the 
transmitter node. Pearson also does not explicitly show the transmitter acquiring data streams 
from another network or the receiver providing the data streams to another network, however 
Pearson does disclose the optical network as a point to multi-point WDM network (col. 2, lines 
19-23 and fig. 1A) and discloses support for transmitting signals of any format and information 
rate across the network (col. 1, lines 48-58). Xu shows a point to multi-point WDM network, 
used for transmitting signals between external networks connected to opposite ends of the 
WDM network (fig. 1 and paragraphs 0004-0006). One of ordinary skill in the art at the time of 
the invention could have added external networks to opposite ends of the Pearson optical 
system, and the results would have been predictable; namely, the Pearson optical network 
would communicate external network traffic between external networks, increasing overall 
bandwidth by using WDM to carry multiple data streams in parallel. 

Allowable Subject Matter 

12. Claims 3-9, 1 1 and 21-24 are objected to as depending from a rejected base claim, but 
would be allowable if rewritten to overcome the rejection(s) under 35 U.S.C. 112, 2nd 
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paragraph, and the applicable claim objections, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 



Conclusion 

13. Any inquiry concerning this communication from the examiner should be directed to N. 
Curs whose telephone number is (571) 272-3028. The examiner can normally be reached on 
M-F (from 9 AM to 5 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan, can be reached at (571) 272-3022. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. Any inquiry of 
a general nature or relating to the status of this application or proceeding should be directed to 
the receptionist whose telephone number is (800) 786-9199. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pairdirect.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



NMC 

11/12/2007 




Nathan M. Curs 



